
Marlene H. Dortch - Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W. - TWA 325 
Washington, D.C. 20554 

Irene Flannery - Vice-president of High Cost and Low Income Divis 
Universal Service Administrative Company 
2000 L. Street, NW - Suite 200 
Washington, D.C. 20036 

I 

June 12,2007 

RE: Universal Service, CC Docket No. 96-45 

CC Letters Regarding ETC Designation Pursuant to 

TPUC Docket NO. 33481 - Application of iBroadband Networks, Inc. for 
Designation as an Eligible Telecommunications Carrier and an Eligible 
Telecommunications Provider 

ETC Desimation of Broadband Networh. Inc. 

Pursuant to Section 214(e) (2) of the Communications Act of 1934, as amended (the 

“Act”) and 47 C.F.R. sections 54.201 - 54.203, the Texas Public Utility Commission 
(TPUC) has granted eligible telecommunications carrier (ETC) designation to iBroadband 

Networks, Inc. (iBroadband). The attached Order, Docket No. 33481, issued on June 11, 
2007, grants iBroadband ETC designation throughout the United Telephone Company of 

Texas (United) study area. United is a rural incumbent local exchange carrier (ILEC). 

If you require any additional information please call Rick Talbot at (512)-936-7257. 
/? 

M E w l  OpPMbnnv EmPbyar 

site: www.puc.state.tx.us 1701 N. Congress Avenue PO Box 13326 Austm, TX 78711 512i9- 
@ P n m m ~ p . p r  
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, . . .  ? ,  

Sincerely, 
,; . .-; I . . .  

Rick Talbot - Policy Analyst 
Communication Industry Oversight Division - Texas Public Utility Conmission 

cc: attachment 

P\TUSF\ETC-ETP CascsU3481~ iBmsdband ETC-Em3481 Broadband FCC USAC Lsttsr.doc 
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REo 

‘L’fiG c@ Q/D** 

PUC DOCKET NO. 33481 
SOAH DOCKET NO. 473474044 ‘*t/ p[o a1 ,jUN , , 

APPLICATION OF IBROADBAND f PUBLIC! d w % # ; z u  
OF TEXAS 

NETWORKS, INC. FOR I 
DESIGNATION AS AN ELIGIBLE I 
ANDASANELIGIBLE I 
TELECOMMUNICATIONS I 
PROVIDER b 

TELECOMMUMCATIONS CARRIER 8 

ORDER 

This Order approves the application of Broedband Networks, Inc. (iiroadbaad) for 
designation as M Eligible Telcanmuaications carrier (ETC) and m Eligible Telecommuaications 

provider (El”) throughout the United Telephone Compauy of Texas, Inc. (United) study B ~ B  This 
’onof 

Texas (Commission) rules. B d W  and Commission St& the only raabiug parties in this 
docket, filed a Proposed Sealanaa and Order (Agnantpt) which M y  resolved all  of the issues io 
this proceeding. Consistent with the Agreanag Brosdband‘s application is approved. 

Qcka WBS processed in fax43hm with appii~le  s$sutes and PUMic utility comrmssl * 

On November 10,2006, Broadband filed witb the Commission M application (Application) 
questing cmcurmnt designation aa M ETC punruant to P.U.C. S ~ T .  R 26.418 a d  M 

pwsuaut to P.U.C. SUEST. R26.417 athio ccrlaia telephone exchanges opaatcd by United, 
Southwestun Bell Telephone, Lp dh/a AT&T Texas (AT&T Texas), and VgizOn Southwest 

(khm). iBroadbead fled this Application because of its plan to acquire the assets, including 
cuetoma base. of Cedar Valley  communication^, ~nc. (CVC) and to take over the provision of 
tel-unidons services, including local exchaage service, to all of CVC’s customers, on the 

same tcnns and d t i ~ ~  as provided by CVC. At the time of iB-s Gling of its 
Application, CVC had ken providiq excbnage service as an ETC and ETP for several years.’ 



~ 

1. 
I 
~ 

2. 

PUC WCKET NO. 33481 
9oAB WXET NO. 4M-u)ll ORDER PAGE 2 

On April 20,2007, Broadband am& its Application in order to (1) make clear that it 

seeks designation as an ETC and ETF'tkoughout the United study area but no longer seeks 

*gnution as an ETC and ETP in any portion of the AT&T Texas or VaizW study areaa; and 
(2) set forth numemua ways in which the gmnting of its Application would be in the public intaeSt. 

The cornmipsion adopts the f o l l o ~  %dings of k t  and conclusions of law: 

3. 

4. 

5. 

On November 10. 2006. iBmadbd filed its Application with the commission for 
de@nath as an plnsusnt to 47 U.S.C. 4 214(e) and P.U.C. SvesT. R 26.418 to be 
eligible to receive support from the Federal U n i v d  Service Fund (FUSF'). and as an ETP 
pursuaut to 47 U.S.C. 0 214(e) and P.U.C. SUBST. R 26.417 to be eligible to redve support 

h m  the Texas Universal Service Fund (TUSF). 

Broadbad initially requested designdon as an ETC and ETP hughout the AT&T Texks 
and VerizW study arcas and in part of the United study ana Howevm, iBroadband later 
amended the Application to eliminatr tbrcquestfordesignationas anETC and ETP in the 
AT&T Texas and Vaizon study arcas and to request designatiou as m ETC aod ETP 
t!JlUU&OUtthCUnikdsndy~ 

Notice of Bdband's Application WBI~ p u b W  in the T a m  Register on 
November 14.2006. 

' On Decanber 7,2006, United fled a motion to intervene and comments in opposition to 
Broadbad's Application, The motion to inteMoc wssgrsntedonDecanbcr19,2006. 
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6. 

7. 

8. 

PAGE 3 

On MerCh29.2007, United and Broadbad resolved their dispute by entering into a jointly 
tiled stipulation and settlement agreamcxd c o a c ~ w i t h t h e  filing of the stipulation and 
dement  alpeanmt, United WitMnW its intavmtion snd opposition to Broadband's 
Application. 

On April 20.2007, Bmdband amended its Application. which made clear, among other 

thhp, that it seeks d&nntictnos an ETC and ETP throughout the United study area and to 
delete its request for designation as 811 ETC or ETP within any portion of the AT&T Texas 
and Vcrimn study mas. It also identified sevael facts suppoaiag a conclusion that 

&@OD of ~ro&#andes an En: andETP would be inthe public interest. 

3 
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12. 

13. 

14. 

15. 

16. 

17. 

18. 

Broadbad cufimtly o h  the d c e a  r d d  to in Findings of Fact Nos. 10 and 11 

through a combination of its o m  W t i m  and male  of United's services. 

B e  CommitSto edvatise the flvaimaiiy ofand charges forthe 4avices re- to 
in FiadiDgs of Fact Nus. 10 and 11 through meens of advdsing that constitUte media of 
genaal distribution. 

Notice of the Application was provided as nquind by P.U.C. SUBST. R 26.41 E@). 

Broadband c o d  to making the services derrulto in Findings of Fact Nos. 10 ead 1 1  
available throughwtthe mtiretyOfUnasd'S StUllyfKra 

The united study &ma is classified as a d  service arca 

iBroadbmd dcmonstmtcd that gnmting its Application is iu the public intenst by showing 

that the improvement3 in service clcarlyo~ghany risk that wuld result from appval  of 
the Application. Broadbad ale0 dcmommd that it has improvd service to the public, 
including (a) its network passes areas that a0 othcr winline network, including the United 
netwoik, passes; (b) it voluntarily provides a $2 pa month discouat to customen, living 
within the footprint of the Broadband netwodr who arc over 65 yeare of age; (c) it provide6 
not only local exchange service but also offas high speed tixed wireless internst - 
saviceinsomenrral ~ n e s  of itsservicetaritorythatdo not have accessto any othafixcd 
broadband intcmu o&ria& including DSL or cable modpn service; and (d) it provides 
bacl-uppowacapabilitywhicharccedscommission~ 

Orsnting B m i d b d E T C  status willnot increaset& sizc ofsupportdravinfrom the FUSF 

since approval of the Application will m m l y  allow i B m d b d  to wllcct the FUSF support 

payments that previously went to CVC rather tban requiring addi t id  FUSF findine. 

19. iBmdbfmd is a tehommunications provider as that term is used in P.U.C. SLJBST. 

R 26.417 bacausc it holds a senice Provider W c a t c  of Opcratins Authority. 

4 
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20. 

21. 

22. 

23. 

24. 

25. 

26. 

Braedbaod r#luested thd P.U.C. SWT. R 26.417(cxI)(A), which requires tbat Caniers 
applying fm ETP status show that they have been gmtcd ETC status for federal universal 

Service support plrsuant to 47 U.S.C. 8 214(e). be waivd 90 that ETP end ETC de@atio~ 

may be handledconclarently as aconsolideteddocket 

Broadband &y provides end will pvide  each of the following services: 

Broadbad currently provides and wil l  provide each ofthe services referred to in Fimhq of 
Fact No. 21 throughout the study area of United, a Texas High Cost Universal Service P h  
(THCUSP) savia area, using a combination of its own kiit ies  and resale of United's 
services. 

amadband OOmmiEato prodcooatirmous and ai4uate service in oompliance with the 

qdt)'  Of SaviCc staadards detined and oodifid h P.U.C. SUBST. R 26.52 - 26.54, 8(1 

m p k d  by P.U.C. SUBST. R 26.417(~)(1)@). 

i B ~ ~ i b ~ ~ t t o m c e t t h e ~  that it offer basic local 
telecommuni~ons service at a rate not to rxcced 150% of United's tariffed rate. 

Notice ofthe A p p ~ i o n  was pmvi&d BS required by P.U.C. SUBST. R 26.417(f)(l)(A). 

5 
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27. 

28. 

29. 

1. 

2. 

3. 

ORDER 

x. 

PAGE 6 

By commitdng to advertiss the availability of and charges for supported Services on its 

websiteand in 15 spcci6cdnewspepas pubfished inside the United service area. Broadband 
demomtmted its commitmeps to advertise thc availability of snd charges for supported 
savices usiagmediaof general d i s l l i i o a  

Broadba~~I drmoaatratcd that approval of its application is in the public interest by showing 

that the improvcmnts in service outweigh any risk that could result from approving the 
Appficatioa Broadband also -that it has improved service to the public in 
s c v d  rcgds, including: (a) its network p a ~ w  arcas that no othet wireline networl, 
including the United mtwork, passes; @) it volutarily provi-b a $2 pa montb discount to 
customen living with in th footprint of the Bmadbnud network who me over 65 ytars of 
age; (c) it provides not only local cxchqe  scrviq but also offers high speed fixed wireless 

any otha 6xcd brordbaad intenret offerin& iucluding DSL or cable modem Senrice; and 
intcmEt 8L%c58 savice in some Mal arcas of its savice twritoly that do notbave aC4!as to 

(d) it pmvidca back-up power cclpebility which exceeds Chmmaa~ . ‘on~uimnents. 

Otsnting Broadbad ETP stetus wiU not increase the size ofthc TUSF since approval of thc 
application wil l  merely allow Bmadlmd to collect the USF support payments that 
previouslywmtto CVC rathsrthenrcquiring additibnal USF fimdiag. 

m. C o n d ~ n @ o f L n r  

The commission har jurisdiction over this docket pulsuaet to tk Ccmnnmiications Act of 
1934, as ammded by the Telemmmwhtions Act of 1996, 47 U.S.C. 8 214(e). and 
88 52.001 etseq. of PURA. 

The notice provided in this docket complies with B.U.C. PRoC. R 22.54 and P.U.C. SUBST. 

R 26.417(f)(l) and 26.418cgxI). 

6 
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4. The designation of a telmmunications provida as an ETC is the nepwsibility of the 
commission Oonsistent with 47 CFX. 0 54.201@). 

only carria3 desi+ at ETCs arc eligiile for FUSF support consistent with 47 C.FJL 
8 54.201(a). 

Only providers designated as ETPs sn eligible for TUSF support. 

I 
5. 

6. 

7. Dcdgdon as an ETC is contiugcnt upon a finding that the carrier satidies the 

reqrurements for ETC &dg&ion. 

Designation as anETp isomthgatuponafindiaethatthecarria satisiicsthcnquiranm*l 

of P.U.C. SUBST. R 26.417(a) and (c). 

rc@mmts of 47 C.F.R. 8 54.201(d); P.U.C. SUBST. R 26.418 incorporetes the federal 

8. 

9. Based upon Findingp of FadNoa. 9 hugh29 .  Bmadband satisfies the fedaal and state 

ns- for designation ssanETC andas an ETP. 

10. Although designation as an ETP is cantingent on a iinding that the telecommunications 
'vc stnamlining providerisd&mtcdanETC,theCommissionhasheldthattheadnunm& 

mandate reflected h the agpe8.d~~ timetable6 set fnth in P.U.C. SUBST. R 26.417(f) a d  
26.41Q) nquinS that these and firtun such applications move forward simultaneousy. 

. .  

In accordance with these findings of fact and conclusions of law, the Commission issuesthe 
following o* 

1. iBmadbads Application for ETC and ETP designation is approved. 

2. The entry of an order wmktent with tbe Agreement does not indicate the Commission's 
mdoRanemt or appmvd of any principle or methodology that may underlie the A~IWIIICU~ 



4 

3. Au o t h c r m t i ~  nquestp for amy of spscisc hdiogsof fact sad W~lllsiOns of law, and 
my OthQrequcSts for geaeral or spbcisc relief, ifmt *y granted hercia m denied 

fl SIGNED AT AUSTJN, TEXAS om the //-- day of Jane 2007. 

PUBLIC UTILITY COMMISSION OF TEXAS 


